EXAMPLE: Pilot Agreement
[Operator]
Helicopter Flight Data Monitoring (HFDM) Program Agreement

Letter of Agreement between [Operator]
And

Employed Pilots of [Operator]
Effective Date: June 03, 2009
Note:  The Helicopter Flight Data Monitoring Program (HFDM PROGRAM) is an application of Flight Operational Quality Assurance (FOQA) techniques to helicopter operations.  The acronym HFDM PROGRAM has the same meaning as the internationally agreed upon acronym FOQA.  However, the involvement of and agreement between the Company and the pilot group in this matter are exclusive to this document.  No related stipulation or practice under FOQA that is not expressly discussed herein shall be considered a function of the program.  This document constitutes the entirety of the preliminary HFDM PROGRAM relationship between the Company and the pilot group. No policy or procedure practiced by any other organization or body may be considered attached or included in this relationship. No full implementation of HFDM PROGRAM shall be made prior to mutual agreement between the Company and the pilot group.  In this document, the term Company refers to [Operator], and the term Pilot refers to pilots employed by [Operator].

1.
STATEMENT OF PURPOSE

The purpose of this agreement is to define the relationship between the Company and the Pilots during the development, implementation, and full operational stages of the [Operator] HFDM PROGRAM in order to help assure that Company and [Operator] receive the greatest tangible benefit from the preliminary development of the HFDM PROGRAM.

2.
HFDM PROGRAM ADMINISTRATIVE PROCEDURES

a) Prior to implementation, a HFDM PROGRAM Implementation and Operations Plan (HFDM PROGRAM I&O) shall be developed outlining the structure and constitution of the program.  The HFDM PROGRAM I&O shall become a component of the base library and shall serve as the administrative manual for operation of the HFDM PROGRAM.  The HFDM PROGRAM I&O shall be periodically reviewed, and shall be amended from time to time, as mutually agreed upon by the parties hereto.

b) The HFDM PROGRAM I&O shall include all information dealing with the program including, at a minimum, an overview of the program and benefits, operational procedures, duties and authority of all involved, parameters and triggers associated with HFDM PROGRAM recorded events, levels of confidentiality, and flow charts describing the precise series of events following the identification of a HFDM PROGRAM event.

c) Flight data may not be retrieved from the [HFDM Equipment] in response to a non-HFDM PROGRAM event.  Flight data cannot be used to substantiate a customer or company complaint.  Nor can flight data be used in any investigation except where directed by the NTSB or the NTSB’s designated representative, except where the Pilot requests release for his benefit.  Processed HFDM information can only be used to support the HFDM program as outlined in the [Operator] FOQA/HFDM Implementation and Operations Plan.  All HFDM information will be reported only as de-identified aggregate information to support the common goals of enhancing flight safety at [Operator].

3. 
CONFIDENTIALITY OF PILOT IDENTITY

a) All parties shall commit to assuring confidentiality throughout all HFDM PROGRAM processes except where otherwise required by law.  The gatekeeper shall have exclusive access to the identity of Pilots involved in HFDM PROGRAM events under only the following conditions.  Access to identifying data does not, however, constitute any relief of responsibility to keep identity confidential.

HFDM Gatekeeper.  For the purpose of reviewing suspected events to determine the circumstances leading up to the event and to assist in developing procedures and/or protocols to prevent such events from recurring, the HFDM PROGRAM Gatekeeper shall have full access to Pilot identities throughout the scope of the program.  He shall have the responsibility to ensure that confidentiality policies are followed.  Further, he shall be required to immediately report all violations of confidentiality to the HFDM Program Manager. 

b) Identified Pilots may waive their right to confidentiality at any time. Waiver must be made in writing to the HFDM PROGRAM GATEKEEPER.  At no time may a Pilot be required to waive his right to confidentiality.  

4.  
REVIEW MEETINGS AND CONTACT BY THE HFDM PROGRAM GATEKEEPER

a) The HFDM PROGRAM GATEKEEPER may not delegate his responsibility to confer with a FDM PROGRAM identified Pilot.

b) The decision by the HFDM PROGRAM Gatekeeper to take action in response to a FDM PROGRAM event shall be based on the parameters of the FDM PROGRAM I&O, and shall be made without prejudice or consideration for the identity of the Pilot. 

c) The FDM PROGRAM Gatekeeper shall have ten (10) calendar days from the date of a FDM PROGRAM event, not including the date of the event, to make initial contact with a Pilot who has been identified as party to a FDM PROGRAM event. Should a FDM PROGRAM event be logged immediately prior to the departure of the pilot or crew for an extended (greater than fourteen (14) day) break, vacation, or leave of absence, the Gatekeeper shall complete the initial contact, as stated above, no later than the second (2nd) day following the Pilot's return to work. 

d) Further review of the event including referral to a Check Airman shall be completed within seven (7) days following de-briefing of the Pilot.  

e) Reasonable efforts will be made to assure that any meetings that Pilots are required to attend under the HFDM PROGRAM will be scheduled during on-duty time periods. 
f) All reference to Pilot identities shall be stricken from HFDM PROGRAM files, as provided for in the HFDM PROGRAM I&O.

5.
TRAINING

a) The Chief Pilot shall have the sole authority to refer a HFDM PROGRAM event involved Pilot to a Check Airman for training.  The decision to make the referral shall be non-prejudicial, and shall be made without the benefit of the Pilot’s identity or other identifying information.

b) Training shall be conducted with the objective of returning a Pilot to the line.  

6.
RECORDS

a) All required records of training, both voluntary and directed, will be retained and controlled by the Gatekeeper in the HFDM PROGRAM office for a period not to exceed one (1) year.

b) All HFDM PROGRAM files and data maintained by the Company shall be cleansed of Pilot names and of information that could be reasonably used to identify the Pilot.

c) No HFDM PROGRAM data or other HFDM PROGRAM record may be made material in any proceeding not directly connected to the HFDM PROGRAM.

7.  
IMPLEMENTATION

a) Until all Training and FAR 135 operational aircraft in-type have been outfitted with HFDM PROGRAM equipment, and official notification of such has been made to the pilot group, all contact with a Pilot shall be completely advisory in nature.  Pilots identified as having been party to a HFDM PROGRAM event shall, after an initial de-briefing, have the authority to terminate further escalation of the process.  It is understood that under full implementation of the HFDM PROGRAM, this authority will be removed under a procedure as mutually agreed upon by the parties hereto.  Any data compiled during the preliminary phase will be used for the accumulation of data, and not for purposes directly related to the performance of a Pilot.

b) Before any Pilot shall fly an aircraft with activated HFDM PROGRAM equipment, he shall receive training regarding the entirety of the program.

c) With the concurrence of the included Pilot, referral may be made to a Check Airman and training may be executed.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the date and year first above written.

_____________________________________
_____________________________________

[Operator] 


Date

Pilot



Date

